
                                                                                                                                                                               
Madejczyk Kancelaria Prawna sp. k.  

adres do korespondencji: 
                              al. ks. kard. Stefana Wyszyńskiego 17 a,  97 - 400 Bełchatów 

                                           kontakt: ( 44 ) 635 03 25   
e-mail: sekretariat@madejczyk.biz       

  www.kancelariamadejczyk.biz 
__________________________________________________________________________________ 

___________________________________________________________________________________________________ 
 

Biuro w Bełchatowie:   Biuro w Łodzi: 

Al. Księdza Kardynała Wyszyńskiego 17a, 97-400 Bełchatów   Orion Business Tower, ul. Sienkiewicza 85/87, 90-057 Łódź 

( 44 ) 635 03 25     (42) 206 88 44 

 

NIP 7692229000 I REGON 368074476 

Konto depozytowo-zaliczkowe: 66 1050 1461 1000 0090 3130 4794 

Konto bankowe Kancelarii: 13 1050 1461 1000 0090 3130 4778 

 

 

 

Taxation in Poland 

2018 
 

 

 

 

 

 

 

 

 

 

 

 

 

 



2 | S t r o n a  
 

The Corporate income tax (CIT) 

 

As a rule, legal entities which receive incomes in Poland are subject to the basic rate of 19% CIT. 

CIT taxpayers 

The CIT taxpayers are: 

1) Limited liability companies, joint-stock companies and other legal entities; 

2) Limited companies in an organization; 

3) Joint-stock partnership with a seat or management board on the territory of Poland; 

4) Companies that are not legal entities with a seat or management board in other country if according to 

the provisions of the fiscal law of this country they are treated as legal entities and are taxable in this 

country from the entire income, no matter the place of their origin; 

5) organizational units that are not legal entities, except for the partnership, general partnership, limited 

liability partnership and limited partnership; 

6) tax capital groups. 

The taxpayer’s seat The range of CIT taxation 

The taxpayers with a seat or management board 

on the territory of Poland 

The taxpayer’s whole income 

The taxpayers without a seat or management 

board on the territory of Poland 

Only the incomes received in Poland 

 

CIT rates 

The CIT taxpayers are subject to the following tax rates: 

Type of rate Rate 

Basic CIT rate 19% 

CIT rate for small taxpayers and the taxpayers 

who begin business activity – in a year they began 

their activity 

15% 

Withholding tax (WHT) – dividends 19% 
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Withholding tax (WHT) – interest, royalty 

payments, intangible services 

20% 

Commercial property tax 0,035% 

 

A small taxpayer is a taxpayer whose income value from sales (with a VAT sum) did not exceed a sum 

equivalent of EUR 1 200 000 expressed in PLN in the last year. 

Special economic zones (SSE) 

The companies active on the territory of SSE may be exempted from CIT. SSE will apply in Poland until 

the end of 2016. At the same time the acts on supporting entrepreneur’s new investments may be 

exempted from CIT without territorial limits. 

The incomes from the business activity conducted in SSE are exempted from CIT on condition that: 

 The incomes result exclusively from the  activity in SSE; 

 The business activity, which is the source of the income, is conducted based on and within the 

limits of authorization in SSE. 

The taxable amount 

As a rule, the CIT taxable amount is the amount of income received from the capital gains and the income 

received from other sources. When it comes to CIT the sources of income are: 

a) capital gains – e.g. dividends and incomes from the property rights, such as the copyright and other 

similar property rights, licenses, trademarks, know-how; 

b) other incomes – the rest of incomes, including the sales of goods and services. 

From the source of income a taxpayer may deduce a loss from a given source of income during 5 

subsequent fiscal years. The deduction in one year may not exceed 50% of the loss. 

A taxpayer may deduce the loss of the transformed, joined, seized or divided entrepreneurs – in case of 

transforming a legal form, joining or dividing the entrepreneurs, except for transforming a company being 

a CIT taxpayer into another company that will also be a CIT taxpayer. 

CFC regulation 

A company with a subsidiary is regarded a controlled foreign company (CFC) that should present an 

income to a controlled foreign company in Poland. The CFC income is taxable with 19% rate. 

CFC income may be exempted from tax if CFC is fully taxable from its incomes in an EU member state 

or in a country belonging to the European Economic Zone and it conducts a real business activity in this 

country. 
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CFC is: 

1) a foreign company with a seat in a tax haven; 

2) a foreign company with a seat in a country that the European Union or Poland did not conclude an 

international agreement with which would be a base for exchanging fiscal information; 

3) a foreign company: 

a. in which a Polish company independently or with other related entities has continuously, for at least 30 

days, directly or indirectly, over 50% of capital shares or over 50% of voting rights in the controlling bodies 

or executive bodies, or over 50% of shares connected to the right to participate in profits, 

b. at least 33% of the income of this company received in a fiscal year comes from the passive incomes 

(dividends and other incomes coming from the profit shares of the legal entities, from selling the shares 

(stock), debts, interest, copyrights, guarantees, selling and realizing the rights from the financial 

instruments as well as from transactions with the related entities in case when the company does not 

produce an added value connected to those transactions when it comes to the economy or when this 

value is scarce, 

c. the paid tax is lower than the difference between CIT that would be paid in Poland and the tax actually 

paid. 

CIT from the commercial properties 

The tax from the commercial properties concern the office buildings, shopping centres, department stores, 

independent shops and boutiques, other commercial and service buildings, the initial value of which 

exceeds PLN 10 million. 

The tax does not concern the fixed assets from which the depreciation allowance stopped, which was 

connected to the suspension/cessation of the activity and the buildings used exclusively or mainly for the 

taxpayer’s own purpose. 

A taxable amounts is an income equal to the initial value of the fixed asset determined on the first day of 

each month, resulting from the conducted evidence diminished by PLN 10 million. The tax is 0,035% of 

the taxable amount for each month. The tax from the commercial property is deducted from the annual 

CIT. 

Withholding tax (WHT) – dividends 

The dividends paid by a limited company registered in Poland are taxable with 19% withholding tax (WHT) 

– the tax is received by a company that pays the dividend. The agreements on avoiding double taxation, 

to which Poland is a party, provide lower rates of withholding taxes for the dividends after fulfilling proper 

conditions, e.g. possessing valid residence certificate of the receiver of the dividend. 

A dividend may be also exempted from tax if the payment of the dividend is made for the company that is 

taxable with an income tax from the its entire income in Poland or in other member state of the European 

Union, European Economic Zone or the Swiss Conference, no matter the place of receiving this income. 

The exemption is used if the company receiving the dividend has, for a continuous 2-year period, at least 
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10% of shares (stock) in the capital of the company that pays the dividend. The condition of having shares 

(stock) for the period of 2 years is regarded satisfied when the period finished after receiving a dividend. 

The dividends and other incomes received from the share in legal entities’ profits cannot be exempted 

from CIT when: 

1) receiving income is connected to the transactions or activities, the aim of which or one of the aims of 

which was getting a tax exemption, and 

2) those activities are not real. 

It is claimed that the agreement or other legal activity is not real when it is not done due to economic 

reasons. Especially it concerns a situation when the shares (stock) of the company paying the dividend 

is transferred or the company receives an income paid in a form of dividends or other one in case of other 

income connected to the share in the profits of the legal entities. 

Withholding tax (WHT) – Interests, royalty payments, intangible services 

The interests and royalty payments are subject to 20% withholding tax in Poland and the agreements on 

avoiding the double taxation may guarantee a lower rate. 

The interests and royalty payments are exempted from withholding tax in Poland when they are paid by 

a limited company registered in Poland to the company registered on the other territory of the European 

Union or the European Economic Zone or in Switzerland and when: 

a. the company paying the interests/royalty payments has minimum 25% of shares in the capital of the 

company receiving the interests/royalty payments or 

b. the company receiving interests/royalty payments has minimum 25% of shares in the capital of the 

company paying the interests/royalty payments or 

c. the company taxable in EU/EEZ from the whole of its income has at least 25% of the shares in the 

capital of the company paying or in the capital of the company receiving the interests/royalty payments; 

and 

d. the minimal 25% of shares in the capital is owned indirectly and continuously for at least 2 years. 

A condition of being exempted is additionally, e.g. possessing a valid certificate of the tax residency of 

the recipient by a Polish company. 

The payments of providing intangible services (e.g. consulting, market researches, commercial services, 

processing data) are subject to 20% withholding tax reserving the provisions of the agreements on 

avoiding the double taxation. A condition of exemption from 20% withholding tax in Poland or imposing 

tax according to a lower rate is possessing by the paying entity a valid tax residence certificate of the 

recipient. 
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Deductible depreciation 

The deductible depreciation is a cost incurred in order to get or maintain or secure a source of income 

that at the same time is not excluded according to the act. The act on corporate income tax from legal 

entities lists the types of expenses that are not regarded as tax cost (e.g. calculated but unpaid interests 

as well as the cost of representation). 

The limit of expenses on the intangible services 

The CIT taxpayers are obliged to exclude the expenses for the intangible services, determined in the act, 

from the cost if they were incurred for the related entities or from the tax haven and they together exceed 

5% of the sum related to EBITDA in a fiscal year. 

The limit concerns the surplus of the cost indicated in the act which together exceeds the sum of 3 million 

PLN in a fiscal year. 

The limit concerns the following costs: 

 Consulting services, market researches, advertisement services, management and control, 

processing data, insurances, guarantees and services of a similar nature, 

 All kinds of payments and liabilities for using or right to use rights or values such as: copyrights 

or other similar property rights, licenses, trademarks and know-how, 

 Transferring risk of the debtor’s insolvency of the loans, other than those granted by banks and 

SKOK, including those being a part of liabilities resulting from the financial instruments and  

similar services purchased by the related entities or entities from the tax havens. 

The limits of tax cost do not concern: 

 Insurance services, guarantees granted by the professional entities, 

 Cost of services, payments and receivables counted as the tax-deductible expenses directly 

connected to producing or purchasing goods or providing services, 

 Cost of reinvoicing by the taxpayer. 

Research-development allowance 

A CIT taxpayer has right to deduct the deductible cost incurred for the research-development activity  

(called “the qualified cost”) from the tax base. 

The qualified cost includes: 

 Purchasing materials and raw materials directly connected to the conducted research-

development activity; 

 Purchasing specialized equipment; 
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 Purchasing expertise, opinion, consulting from the scientific units and purchasing the results of 

conducted researches. 

Tax Capital Group 

 At least two companies being in the capital groups have a possibility to create a Tax Capital Group (PGK). 

After creating PGK the CIT taxpayer is PGK (consolidating the tax result). 

The condition of creating PGK is, among others: 

 Registering all the companies in Poland; 

 An average company capital of all the companies in PGK is no lower than PLN 500 000; 

 The minimal 75% share in the company is the capital of dependent companies possessed by the 

dominating company; 

 Not using CIT exemption by the PGK companies; 

 A minimal share of income in the income of the capital group is 2%; 

 Concluding an agreement on creating PGK for the period of at least 3 years. 

Declarations and advance payments 

The CIT taxpayers are obliged to make advance CIT payments until 20th of each month for the previous 

month. Until 3rd of a month after the fiscal year the CIT taxpayer submit CIT-8 declaration electronically 

and pay the tax resulting from the declaration. 
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Value added tax (VAT) 

 

The Polish regulation of VAT is harmonized with the European law and is consistent with the regulation 

of other member states. 

VAT general rules and rates 

The VAT taxation includes, among others, payable delivery of goods and payable providing services that 

take place in Poland. In some cases VAT includes also the free delivery of goods and free service 

provision. 

Type VAT rate 

Basic rate 23% 

Some food products, medical products, social 

housing 

8% 

Some food products and selected types of printed 

books 

5% 

Intra-community delivery of goods, export, 

delivery of some ships and planes, international 

transport 

0% 

Deduction and tax return 

A taxpayer has right to lower the tax by the tax calculated while purchasing goods and services on 

condition that the shopping is connected to the sales subject to VAT. 

In case of VAT connected to both shopping related to the business activity with right to deduction and 

activity without this right (exempted from VAT), a taxpayer has right to partially deduct VAT and the sum 

of deduction is calculated proportionally to the share of taxable sales in the whole taxpayer’s sales. 

As a rule, a taxpayer does not have right to deduct VAT from the purchased accommodation and food 

services. 

A taxpayer may deduct only 50% of VAT from the expenses of purchasing and exploitation of cars and 

purchasing petrol – unless the car is used only for the business activity purposes. 100% VAT deduction 

from the expenses connected to the cars needs keeping records of the car’s mileage. 

The surplus of the calculated tax over the due tax may be transferred to the settlement of the next period 

or returned. As a rule the surplus is returned within 60 days from the day of submitting VAT declaration. 

There is a possibility of getting early VAT return within 25 days after meeting several conditions indicated 

in the act. The VAT return may take place within 25 days to the special VAT taxpayer’s account without 

any additional conditions. Disposing resources on VAT account is limited – the resources may be used, 

e.g. for paying VAT from the invoices in the split payment system. 
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If the legitimacy of the VAT return needs additional verification, the head of the tax office may prolong this 

term until the end of verification of the taxpayer’s settlement. If the activities conducted by the authority 

show the legitimacy of the return, the tax office will pay the due amount along with interests. 

Reverse charge 

Some deliveries of goods and service provisions are subject to the mechanism of reverse charge, which 

means that the seller issues a VAT invoice and the purchaser indicates both the due VAT and the 

calculated VAT. 

The catalogue of goods and services subject to the double charge include e.g.: 

 Portable computers, game consoles, mobile phones, scrap metal, 

 Construction services provided by the subcontractors. 

Also the deliveries of goods that are made by the foreign taxpayers who are not registered in Poland and 

they do not have a permanent place of business activity for the Polish taxpayers are settled by the 

purchaser according to the rule of reverse charge, such transactions do not have to be registered in 

Poland by foreign taxpayers. 

Split payment 

From 1st July 2018 a VAT taxpayer may pay for the invoice using the mechanism of split payment. It 

means that a part of payment corresponding to the net amount is transferred to the seller’s sett lement 

amount and a part corresponding to the VAT amount is transferred to the seller’s VAT account. Using split 

payment is voluntary and depends on the purchase of goods or services. 

Disposing resources gathered on the VAT account is limited – a taxpayer may use them only for: 

a) paying VAT from the purchase invoices in the mechanism of split payment; 

b) paying a VAT tax liability to the tax office. 

What is more, a taxpayer may apply to the tax office for transferring funds from the VAT account into 

his/her bank account. The tax office examines the application within 60 days. 

A benefit to the purchaser using the split payment is excluding the VAT sanction provisions (additional 

sum to be paid as part of lowering VAT), increased interest rate from the tax arrears and several liability 

at selling sensitive goods. 

Registration 

The entities that want to conduct activities taxable by VAT in Poland are obliged to report it prior to the 

day of conducting the first taxable activity. If the taxpayers want to make a intra-community transaction, 

they should be also registered as the VAT EU taxpayers. 

The taxpayers who conduct sales of the value of PLN 200 000 in a fiscal year use the VAT exemption 

and the compulsory registration. This does not concern the foreign taxpayers. However such taxpayers 

can voluntarily choose VAT informing the tax office about it. 
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The entities that do not have a seat, permanent residence or business activity on the territory of the 

European Union are obliged to indicate a tax representative in order to register for VAT in Poland. The 

tax representative is responsible for the represented taxpayer’s tax liabilities. 

The national authorities do not register the entity as a VAT taxpayer when they find out that e.g. the data 

entered in the registration application is false, this entity does not exist or despite the documented trials 

there is no possibility to contact this entity or its representative. 

Declarations 

The taxpayers submit monthly VAT declaration until the 25th day of the month after the settlement month 

or quarterly until the 15th day of the month after the settlement quarter. The quarter declarations may be 

submitted only by the so-called small taxpayers (the sales did not exceed the amount of EUR 1 200 000 

yearly). 

The taxpayers who make intra-community transactions and provide services for the taxpayers from other 

EU countries are obliged to submit monthly summary information. 

The declaration and summary information are submitted electronically. 

What is more, the VAT taxpayers are also responsible to send monthly JPK_VAT files including the 

information on purchases and sales until the 25th day of the following month (also when they submit the 

quarterly declarations). 

The clause on avoiding taxation 

In case of misuse of a right, the activities (delivery of goods, providing services) cause only such tax 

effects as they would be in case of recreation of situation that would exist in case of lack of activities 

constituting a misuse of right. 

The misuse of right means conducting activity, as part of a transaction, that despite fulfilling formal 

conditions was aimed at gaining tax advantages the granting of which would be contradictory to the aim 

of VAT act provisions. 
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Personal income tax (PIT) 

 

General rules 

The personal income tax concerns individuals who reside at the territory of Poland – they are taxable from 

the entire incomes, no matter the location of the income sources (unlimited tax obligation in Poland). 

However, the individuals who do not reside in Poland are subject to the compulsory taxation only of the 

incomes received on the territory of Poland (limited tax obligation in Poland). 

A person residing on the territory of the Republic of Poland is someone who: 

1) stays on the territory of the Republic of Poland for a period longer than 183 days in a fiscal year, or 

2) has a centre of personal or business interests (the so-called centre of interest) on the territory of the 

Republic of Poland. 

The above rules are used taking into consideration the provisions of appropriate agreements on avoiding 

double taxation. In relation to the above, even if according to the Polish internal law a given person meets 

the criteria of residence in Poland it is necessary to meet the criteria of the international agreement in 

order to decide in which country there is a physical place for tax purposes. 

Tax rates 

As a rule, the individuals are subject to the progressive tax scale. The tax base is an income which 

constitutes the whole gross income lowered by the expenses received in a given fiscal year. 

The base of tax calculation (PLN) Tax rate 

Up to PLN 85.528 18% minus the sum lowering the tax 

Above PLN 85.528 PLN 15 395,04 + 32% of surplus above PLN 

85 528 minus the sum lowering the tax 

Some of the income categories concern different tax rates. For example, they are the incomes from: 

1) dividends, interests – 19% flat-rate tax; 

2) prizes in the competitions, games and bets and prizes connected to the bonus sale – 10% flat-rate tax; 

3) incomes from the controlled foreign company (CFC) – 19%. 

Business activity taxation 

Individuals conducting business activity are taxable according to the tax scale, however they can choose 

the taxation of the income received from the business activity by the 19% flat tax. The act on personal 

income tax lists exceptions that make it impossible to choose the flat tax. 



12 | S t r o n a  
 

After meeting certain conditions, depending on the size of business activity, the taxpayers may choose 

simplified forms of taxation: 

1) flat-rate tax from the registered income – the tax is calculated without deducting the expenses; 

2) gift card – the tax is calculated by the tax authority depending on the type of business activity. 

Tax deductions 

The taxpayers of the personal income tax may use the tax deductions indicated in the act, e.g.: 

1) deductions of the compulsory health insurance contributions; 

2) deductions on internet; 

3) deductions of donations; 

4) deductions of contributions on the individual account of pension insurance; 

5) child tax credit. 

Tax declarations 

As a rule, the taxpayers of the personal income tax are obliged to submit an annual tax declaration until 

30th April after the calendar year. 

After fulfilling the specified conditions the spouses can together submit a tax declaration on incomes 

taxable according to the tax scale. The right to the joint settlement with a spouse can be used also by: 

1) spouses residing in an EU country other than Poland, a country belonging to the EEA or in Switzerland, 

2) spouses from whom one is a subject to the unlimited tax obligation in Poland and the other one resides 

in an EU country other than Poland, EEA or Switzerland. 

if they reached income taxable in Poland of the joint amount of 75 percent of the total income reached by 

both spouses in a given fiscal year and they documented the place of residence for tax purposes by a 

certificate. 
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Property tax 

 

Object of taxation 

Property tax include: 

a) land, 

b) building or a their parts and 

3) buildings or their parts connected with conducting business activity. 

Taxpayers 

The property taxpayers are individuals, legal entities, organizational units, including partnerships which 

are: 

1) owners, 

2) independent owners, 

3) users or usufructuary of a land, 

4) owners of a property belonging to the State Treasury or a local government unit. 

Tax base 

The tax base for a property tax is: 

1) in case of land – surface area, 

2) in case of buildings – floor area, 

3) in case of building structures – amortization or market value. 

Tax rates 

The level of property tax rates is settled by the council of a given municipality, but the act determined the 

maximal level of the tax rates. Settling the applying property tax rates takes place at the council’s 

resolution for a given calendar year. 

Type of property Maximal rate 

Land connected with business activity 0,91PKN/m2 

The rest of lands 0,48 PLN/m2 

Residential buildings 0,77 PLN/m2 
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Buildings connected with business activity 23,10 PLN/m2 

The rest of the buildings 7,77 PLN/m2 

Building structures 2% of the initial value or the market value 

Tax exemptions 

Tax exemptions concern properties like: 

1) farmlands and forests which are not intended for business activity (they are subject to a land tax or 

forest tax); 

2) lands constituting wasteland, wooded lands which are not intended for business activity; 

3) lands intended for lanes of the public roads; 

4) properties intended for conducting a free statutory public benefit activity by the public benefit 

organizations. 

Declarations and tax payment 

If a taxpayer is an individual, he/she has to: 

1) submit an information on properties and buildings in a given term; 

2) pay the tax until 15th March, 15th May, 15th September and 15th November in a fiscal year. 

If the taxpayer is a legal entity, he/she is obliged to: 

1) submit a property tax declaration; 

2) pay the property tax until the 15th day of each month. 

If the property is a joined ownership or is owned by individuals or legal entities, organizational units without 

legal personality or companies without legal personality, then those individuals are obliged to submit 

property tax declarations and pay the tax according to the rules applying to legal entities. 
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Exit tax 

 

General rules 

The Polish government currently works on introducing an income tax from unrealized gains (exit tax) that 

is to apply from 01.01.2019. According to the forecasts, the tax shall be imposed on: 

1) transferring an asset outside Poland where as a result Poland will fully or partially lose right to impose 

tax on income from cessation of this asset while the transferred asset will remain the entity’s property. 

2) the change of tax residence by the taxpayer who pays taxes in Poland from the whole incomes 

(unlimited tax obligation), as a result of which Poland fully or partially loses right to impose tax on asset 

cessation being a taxpayer’s possession in connection with transferring the place of residence to another 

country. 

An income from unrealized gains is the surplus of the market value of the transferred asset, including the 

one resulting from the change of residence settled on the day of its transferring above its tax value. 

Tax value of the transferred asset 

The tax value of an asset is a value which previously was not counted as expense in any form and which 

would be received by the taxpayer as a tax-deductible expense if this asset was sold. The tax value of 

the asset is not determined when, according to different provisions, for the aim taxation, the expenses of 

the cessation of asset are not considered. 

The base of taxation of the income of the unrealized gains is a sum of incomes of the unrealized gains 

settled for each asset. In case of transferring company or its organized part, the income of the unrealized 

gains concerns the whole company (its organized part). 

Tax rates 

The rates of exit tax are as follows: 

1) 19% of the tax base – when the tax value of an asset is settled. 

2) 3% of the tax base – when the tax value of an asset is not settled. The rate concerns individuals who 

do not conduct business activity, who move outside Poland and lived in Poland before or at least for 5 

years. 

The taxpayers are obliged to submit declarations to the tax office tax until the 7th day of the month following 

the month in which the income from the unrealized gains occurred and they are obliged to pay the tax in 

this term. 

Tax exemptions 

The exit tax will not be used: 
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1) in case of individuals who do not conduct business activity – if the sum of market value of the personal 

property does not exceed PLN 2 000 000; 

2) the market value of an asset which is a fixed asset does not exceed PLN 2 000 000; 

3) the sum of the market values of the assets constituting intangible and legal values is transferred  within 

1 year from the first transference of this asset and does not exceed PLN 2 000 000. 

 

 


